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BEFORE THE 

NATURAL RESOURCES COMMISSION 

OF THE 

STATE OF INDIANA 

 

IN THE MATTER OF:   ) 

      ) 

PETITION FOR RATE INCREASE ) ADMINISTRATIVE CAUSE 

BY LAKE MONROE SAILING   ) NUMBER: 11-202P 

ASSOCIATION    ) 

 

 

REPORT OF HEARING OFFICER, INCLUDING FINDINGS 

AND PROPOSAL TO THE NATURAL RESOURCES COMMISSION 

 

1.  PETITION FOR RATE INCREASE BY LAKE MONROE SAILING ASSOCIATION 

 

Steve Paul, on behalf of the Lake Monroe Sailing Association (LMSA) filed a petition on 

December 13, 2011 with the Division of State Parks and Reservoirs of the Department of 

Natural Resources (Department), which was forwarded to the Natural Resources 

Commission’s Division of Hearings (Division of Hearings) seeking a “rate increase to be 

effective in 2013.”  LMSA offered clarifications related to its original petition on 

December 29, 2011 and January 14, 2012.  LMSA also provided the Department and the 

Division of Hearings with the required justification and rates associated with comparable 

marinas on December 29, 2011.  Relevant portions of LMSA’s Petition are attached as 

Exhibit A and incorporated by reference.   

 

2.  SCOPE OF REVIEW 

 

LMSA’s petition is governed by a nonrule policy document approved by the Commission 

as Information Bulletin #20 (Second Amendment) (IB #20) 

(http://www.ai.org/nrc/policy/marinara.html), and published on the INDIANA REGISTER 

database website as 20091125-IR-312090919NRA. The Commission reflected that the 

purpose of the information bulletin was to implement an informal process for the review 

of ratemaking recommendations for resorts and marinas under lease with the Department. 

 

In accordance with IB #20, LMSA submitted its petition to the Division of Hearings and 

the Department before January 1 of the year preceding the year in which the proposed 

rates, if approved, will be implemented.  The Division of Hearings notified LMSA of the 

assigned administrative cause number, the identity of the hearing officer and provided the 

hearing officer’s electronic mail address for inclusion in the notice required to be 

provided by LMSA to its slip and buoy renters.   

 

Between February 13, 2012 and February 15, 2012, LMSA issued notice to slip and buoy 

renters containing the information required by IB #20, particularly that the LMSA 

patrons were provided the opportunity to offer comments and/or request a public hearing 

http://www.ai.org/nrc/policy/marinara.html
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regarding the rate increase petition.  The notice provided specifically that comments and 

requests for public hearing were required to be received on or before March 15 at the 

hearing officer’s electronic or US Postal Service address and advised that a public 

hearing would be conducted only if at least 10% of the slip and buoy renters requested a 

public hearing.   

 

LMSA issued a total of 244 notifications; therefore, under IB #20, 24 slip and/or buoy 

renters would have been required to request a public hearing.  The Division of Hearings 

received no correspondence relating to LMSA’s petition and no requests for a public 

hearing.   

 

Petitions, requests, documentation, exhibits, and other pertinent materials concerning the 

proposed rate request were available for the public to review at the lessee’s business 

office, during normal business hours.  A copy of this information was also available for 

inspection at the Department.  In accordance with the existing lease agreements, the 

Department is to analyze comparable facilities to compare rates with those sought by the 

lessee.  Information used in the analysis is to be available for inspection at the 

Department in Indianapolis.  

 

The Commission, through IB #20, has delegated the responsibility of determining the 

lessee’s request to the hearing officer, in consultation with the Department, for requests 

for rate increase of two percent (2%) or less when no public hearing is required.  For 

sought rate increases over two percent (2%) the hearing officer is required to complete a 

review of the petition, the public comments, the Department’s analysis of the provided 

comparables and in consultation with the Department prepare a written report for 

Commission consideration.  In this instance, LMSA’s petition seeks a rate increase of 

over two percent (2%). Therefore, submission of a report for consideration and ultimate 

determination by the Commission is required.   

 

The report prepared by the hearing officer is to include written findings with respect to 

the requested rates and a proposal to the Commission with respect to recommendations to 

the U. S. Army Corps of Engineers.  The hearing officer shall also forward a copy of the 

report to the lessee, the Department, and any other person who requests a copy.  The 

hearing officer is to present the findings and recommendations to the Commission during 

a meeting to be held in May or July.   

 

During that meeting, the Commission will either recommend approval of the rates, 

disapproval of the rates, or approval of rates in an amount less than requested by the 

lessee.  Recommendation for favorable consideration of rates will not be withheld unless, 

in the opinion of the Commission, the proposed rates exceed fair market rates charged by 

operators of other similar privately-owned resort developments comparable to the project 

in the area. 

 

3.  WRITTEN COMMENTS 
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The opportunity for the public to submit written comments extended until March 15, 

2011.  As previously stated the Division of Hearings received no requests for a public 

hearing and no comments related to LMSA’s petition.  

 

4.  RECOMMENDATION BY THE DNR DIVISION OF PARKS AND RESERVOIRS 

 

As anticipated in IB #20, Gary Miller (Miller), Assistant Director of Inns and 

Concessions for the Department, completed a comparative review of slip rates associated 

with LMSA’s petition.  Miller’s analysis and spreadsheet are attached as Exhibit B and 

incorporated by reference.   

 

Miller noted that LMSA is operated by a board of officers elected by the membership and 

that the board is required to approve all actions taken, including the submission of this 

petition.  Miller’s analysis of the rates of comparable marinas included those provided by 

LMSA as well as others identified by Miller.  Miller concluded that the rates for which 

LMSA is seeking approval are “well within the standard rates charged by other marinas 

within the area.”   

 

 

5.  FINDINGS AND PROPOSAL BY THE COMMISSION’S DIVISION OF HEARINGS 

 

A.  Findings 

 

The scope of the review accorded by the Commission in Information Bulletin #20 is 

addressed to petitions for rate establishment or increase at marinas and related facilities 

on properties owned or leased by the Department.  Although the Department may 

appropriately exercise whatever rights are provided in a ground lease with respect to 

marina facilities, as well as any other rights provided by law or equity, the scope of 

review for the purpose of setting rates at marinas and related facilities is determined by 

IB #20, which specifies that the lessee “shall include justification for the request along 

with comparable rates from other marinas.”  Information Bulletin #20 proceeds to specify 

that “the department will analyze comparable facilities to compare rates with those 

sought by the lessee.”   

 

The Commission’s role in the setting of rates at marina facilities on Department leased or 

owned properties is to offer a recommendation regarding the appropriateness of the rates 

to the U.S. Army Corps of Engineers.  In exercising its responsibility to offer a 

recommendation to the U.S. Army Corps of Engineers, the Commission has charged the 

appointed hearing officer with the responsibility to review the record, which includes the 

lessee’s request and any supporting documentation, written comments provided by 

affected persons and the analysis by the Department in preparing a report and proposed 

recommendation for Commission consideration.      

   

The Commission, through its adoption of IB #20, established as fundamental to a 

determination of the appropriateness of a proposed rate the consideration of rates charged 

by comparable marinas.  The comparison therefore requires identification of marinas 
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providing services comparable to those provided by LMSA.  That review reveals that the 

fees charged by LMSA are consistent with fees of other marinas within a reasonable 

geographic region. 

 

It is also noted that LMSA’s activities are controlled by a Board of officers elected by the 

membership, which provides for a level of review by LMSA before the Department, the 

Division of Hearings and ultimately the Commission is requested to act upon a petition 

for rate increase.  Also important to mention is that LMSA last sought authorization to 

increase rates in 2006 and only in 2011 did LMSA actually act in imposing the full extent 

of the rates as previously authorized by the Commission.  This latter action reflects a 

degree of responsibility and restraint not frequently observed with respect to petitions of 

this type. 

 

LMSA notes that simple inflation and serious damage to docks by “spring ice break-up” 

in “two of the last three years” has made it necessary to seek the present rate increase.  

LMSA also notes that it has not historically “set money aside to replace capital assets that 

need periodic replacement.  Part of the reason for the rate increase request is to allow 

LMSA to build up a capital replacement fund.”  

 

 

B. Proposal 

 

The Hearing Officer recommends that the Commission approve the 6% rate increase as 

sought by LMSA in its petition and that the Commission recommend approval of this rate 

increase to the U.S. Army Corps of Engineers.  

 

 

 

Dated: June 12, 2012    ____________________________ 

      Sandra L. Jensen 

      Hearing Officer 

 

Service List:  

 

cc:  Gary Miller, DNR, Division of State Parks and Reservoirs 

 Thomas Gruenenfelder, Lake Monroe Sailing Association 
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EXHIBIT A 
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EXHIBIT B 
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